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EXECUTIVE SESSION 
AIR AND WATER POLLUTION 

AUGUST 5, X971 

United States Senate, 

Pollution of the Coimnittee on 

Public Works ; 

Washington^ D. C. 

The Subcoitmiittee met, pursuant to recess, at 9:30 a.m. 
in Room S~126, The Capitol, Honorable Edmund S. Muskie 
(Chairman of the Subcommittee) presiding. 

Present: Senators Muskie, Boggs, Eagle ton, Tunney, 
Cooper, Randolph, Buckley and Bentsen. 



Senator Piuskie. The Subcommittee is in order. 

I thought we might dispose of the last two items, one 
the permit, the connection between the Refuse Act permit pro~ 
gram, and the one that involves this very brief language c 

It seems to ms that we had pretty much agreed last 
night, and I suggested we hold over, since we were going to 
meet this iretrning, if anybody else v/anted to raise another 
question . 
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If there are no questions, why don't we at this 
point just agree to it. 

Senatbr Boggs. Yes. 

Senator Huskie. We will have an opportunity to 
take a tiiird look at it by the time we get to the full 
Consnittee session. 

Senator Boggs. Yes. 

Senator Muskie;. Is that agreeable to everybody? 
Senator Bentsen. Fine. 

Senator Muskie. Without objection, we have agreed 
vrith that. 

Ocean dmping, page 95, we went over that at 
considerable length last night. 

Senator Ecggs. The only problem I wanted to raise 
on it is whether or not the Federal Government pre-empts in thi 
area, is there anything left for the state to do? 

Mr. Billings. Senator Boggs, to the extent the dis- 
charge is in the territorial waters, within the state, certi- 

j 

fication provision under Section 21 would continue to apply. 

Senator Boggs. But the Federal Government would 
issue the permit? 

Mr. Billings. Yes. This language would apply, so 
we would continue to protect the quality of waters in the 
states . 

Mr. Jorling. Interposing the most stringent 
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requirements . 

Senator Muskie. There is an overlap here with respect 
to industrial polluters? 

Senator Boggs. This does not have anything to do 
with dunging junk cars in the water, to create better fishing? 

Mr. Billings. They would have to have a permit. 

Senator Boggs. Okay. It would be covered? 

Mr. Billings. Yes. 

Senator Muskie. Now, there is an overlap here with 
respect to industrial polluters? 

Senator Boggs. That is correct, 
^tr. Billings. That is correct, sir. 

Senator Muskie. This in effect would hinder, restrain, 
frustrate, duplicate the work done imder the Refuse Act? 

Mr. Billings. To the extent that work is being done 
on the Refuse Act Program prior to the transfer of the Refuse 
Act Program to EPA, there is a possibility of some duplication, 
however, because the Environmental Protection Agency will have 
the final responsibility tor any limitation as placed on the 
Refuse Act permits, there should not be any fxnxstration or 
overlap. 

Senator Muskie. Is this a lesser a:uthority? 
Mr. Jorling. I would say it is broader, it is 
more inclusive. 

Senator iias^cie. Is it tougher? 
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Mr. Jorling. It is exactly the equivalent in its 
toughness, because it does prohibit the discharge as it does 
in the Refuse Act. 

In this there are some varying rather vigorous require 
mehts that you must apply to any discharge before the 
permit is issued. 

Senator Muskie. Does that mean if he has already 
been issued permits, this would require him to back up and do 
the job over again? 

Mr. Jorling. To make sure they are in conformance 
with this Act, yes. 

Senator Muskie. So if the permit issued before thia 
Act is implemented, the applicant is not protected by 
having the permit, he would have to back up all over again? 

Mr. Jorling. Yes. 

There is that provision in many of those permits that 
are issued, i9hich I have got a copy of the permit itself, 

which states that any change in any requirement made by any 
state or by the Federal Government pursuant to any new 
law brings basically automatic revocation and reissuance in 
conformance with the permit of the new law, 

1 suisyniic ■Ciiat cxiii. w^ct-t qaaiic^ ci'caiidards as revised, 
it says within six months^ 

Senator Muskie. Iflhat is it that you have there? 

Mr. Jorling. This is the boiler plate of the permits 
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that will be issued. 

Senator Muskie. What is the advantage o£ having this 
in addition to the Refuse Act? 

Mr. Jorling. The basic advemtages is that it 
provides some guidance to the Administrator, and, therefor^, 
to all people that will be subject to the provisions as to 
what will be required as a conditior^ upuxt tiae permit is 
issued i 

Oader the Refuse Act, no one has any statutory 
guidance or otherwise, what will be the limitations placed 
on any permit. 

Senator Muskie. By the time this comes into effect r 
those permits will be issued, so — 

Vti:. Jorling. If there are permits issued, and 
presumably there will not be any issued before the date of 
enactment, which we will not be issuing before January of 
next yeax-, i£ ciiey would be issued, they would have to be 
reviewed for consistency of purpose with this. 

Senator Muskie. li\ihat would be gained by that if 
the permits have already been spelled out, so that everybody 
knows what is being expected of them? 

Once the advantage of guidelineis is given but, it 
lets them know in advance what is expected. 

Mr. Jorling. That question goes to the essence of 
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the Refuse Act itself. 

There is nothing in the Refuse Act that provides any 
measure of performance statutorily. 

Senator Muskie. I understand, but if there are some 
shortcomings as it would be at some point* those permits will 
then disclose what the shortcomings are. 

The purpose of this you say is to let people know in 
advance what is to be expected of them, but if they already 
know, what is the advantage of taking it back in time to give 
them that anticipation befojre. 

Mr. Oorling. That permit may or may not be in con- 
formance with the requirements of this Act is basically the 
answer . 

Senator Muskie. The permit program with all of 
these shortcomings, we know, one, there is no perfoinnance 
standards, no guidelines ^ so they are going through this 
agonizing period of uncertainty, so they are going to get per- 
mits issued, related to somebody's judgment as to the equiva- 
lent of secondary treatment, that will all be done. 

Now, in what terms is there an advantage to requiri; ;j 
that review? 

Is it likely to disclose a substantial difference 
between these performance standards and the performemce standar 
that would be required by the permit, if there will not be a 
substantial difference, if what we are talking about is nit- 
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picking, what is the advantage upon what has already been a 
rather agonizing and frustrating experience for polluters and 
the bureaucracy, wha:t is the advantage of doing it twice? 

Mr, Jorling. The advantages, first of all, are that 
there are some activities which are not under the Refuse Act, 
so this is to include those. 

Senator Muskie. I mean industrial portion. 

Mr. Jorling. For the industrial portion, since 
the Refuse Act perniit program is sul^ject to the same kind 
of action that created it, to suspend it, or witladrav/ it, it 
would leave open that category of activities there, it x^/ould 
leave tiiew open from any kind of control, and this is to give 
a statutory base to regulate those kinds of dischcurges to 
where the Refuse Act is limited. 

Mr. Billings. The peinnits under the Refuse Act have 
been issued fbr three years. 

Mr. Jorling. That is correct; 

Mr. Billings. What woiild be the tiifsraot of pxxji:,ei^ti;».Cj 
those permits, prior to the date of enactment. 

There will probably not be that r.iany issuea x iut 
to the date of enactment. It will take them six montlis to 
three to fovir years to issue permits under the Refuse Act, 
and probably very few will be issued betv/een now and then, 
so tliat would eliminate the problem* 
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Mr. Jorling. Uo have that problem generally, x;hat 
is the effect of a permt under that program. 

Senator Muskle. t^at you are saying is there is 
duplication, only to the extent the permity have baun issued 
prior to the date of enactncnt. 

Mr. Billings. And there will not be very manyo 

Senator Huskie. If v;e have no other questions tlian 
tliat one, v/hy don't we report this, and take a reading c, a ^ 
one question in the full Comittee? 

Senator Tunney. The one question is the way tiie two 
programs would operate? 

Senator Muskie. The requirement to undo whatever 
would have been done in the permit program, when this comes 
into effect. 

Senator Tunney. Z think that if it does undo xfhat has 
been done in the permit program, there ought to be some time 
-f^at they would have to comply with the Act, within the time 
period. 

. For instance, under the present permit program, \io\i 
often do you have, ; \.. j 

tlr. Billings. Every three years. 

; .i. i .lo.. . -^vui^\ ^ X i£ they have already got a 

permit under tiie 1899 Act, then they should not have to 
have to undo what was done wiLi ii... the past tiiree years, %^hat 
they have acconplished , and v;hat they v/ould have to do is to 
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get a new perndt any%7ay. 

Senator Muskie. Why don't we prepare language to 
provide that? 

Mr. Billings, ^hat ought to encourage s<»ue quick 
applications and a ioaximum anount of politicail pre^svire to 
get permits under the guidelines before this goes into 
effect. 

Senator iluskie. If it will cause pressux^e, I v;ill 
back down. 

Well, if there is no objectionr why don*t we report 
it to the full Committee in that way. 

/niat takes care of two items. 

You have got number seventeen, definition of 
pollutant. 

This is item seventeen, and then wc have hazardous 
substances, item fifteen, page 85 and 86* 

Mr. Billings. Mr. Chairman, as a jfesult of the water 
quality Improvement act of 1970, the Administration is 
requested to study the method of handling discharges of 
hazardous substances frcnn vessels of offshore and onshore 
installations . 

That stiidy has been subsequently received. 

In order to provide a liability coverage fpr those 
discharges, the staff recommends including in the oil pollution 
nection a reference to hazardous stjlj^atcinces aaa r&caxa the 
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provisions of the water quality act to require tho Adroinistra- 

2 ! 

tion to designate the substances. 

Si' 

There is no problem with following the coiirse tliat 
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the print spells out. 

As to tlie one question in the bill that was raised, 
the staff would recommend liquidated damages recovery for 
discharge of hazardous substances which must be cleaned up. 
There are those that became dissolved in the i:;ater, and they 
disappeared, axudi they could cause environmental damage, and 
there is uo way to handle themo 

We are informed that the liquidating damages was 
for all practical purposes, a fine, and a fine in exc-eiCi^ij oi: 
$50,000 would not be insurable for a vsiriety of reasons, 
including not going into any great detail, bat the staff 
feels to go $50,000 inaximum penalty for hazardous discharge 
or discharge of hazardous substances which could be cleaned 
up. 

The other change in this law is the change recoirBnended 
by the Justice Department under the Civil Penalty provi.sion 

2^ l\ vi.. v,.^,..: jxl pollution act, a.^,.; ..^.v...., — ,iu<. 

^•^ assessed without a knowing violation. 

^ The Justice Department informs us the burden of 
23 proving the knowing violation is virtually impossible, there- 
fore, the staff recopiA - i.„.va ..a: or 

25 |l willfully or negligibly, and that would provide a better 
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; c of determining whether or not civil penaltieu shoulcl 
be assessed. 

Mr, Jorlinq. The industry also was happy v^ith 
that change. 

»^ iiuti ie. Nobody has any quedtiont^ aL^c^ 
rir. Billings. VThen the staff started out, we took 

out knowingly, and thu^ .-^^u L.u^;^.;,vced soiiiu;uL.'.ay 

else. 

tir. Jorling. There is one thing suggested by the 
industry, vrhich is included on page eighty-eight, that is 
• i..tre clie state spends money to protect its beaches, that 
thie state will be eligible to be reimbursed by the fund. 

That was tlie iaic;^at of the Act. 

Mr. Billings. But the state acts in place of tlie 
Federal GovernmGnt to clean up the beaches. 

There is a liability amount of $35 million in the 

fund. 

To this point, the Federal Governmeht is riot required 
to clean up oil, but in many cases the states having to 
cleem up — 

Senator Muskie. Have they recovered? 

Mr. Billings. Tliey have not recovered from the 
Federal fund. 

Senator Muskie. why. 

Mr. Billings, Because the Federal funds are aot 
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available to reimburse tliem of their cx>sts. 

Mr. Billings. VJho would then be responsible for 
tlie recovery? 

Mr. Jorling. The Federal Government. 

There have been many instances where this particular 
program lias not been carried out to the fullest extent and 
intent of the law. 

We intended to clean up idle oil and recovery be charged 
to the polluter. 

In the California case, where tx^o tankers discharged 
as a result of a collision^ the state embarked on a program, 
where at one time it had a very large amount 
cleaning up, and tlierc was pretty cl&ax language in the. 
report that those people should be paid, and tliis encourages 
that kind of a method of cleaning up, so that the people ctan 
clean up, and they can be compensated for their services, and 
then that would be paid in accordemce with thr services, so 
this encourages full utilization of that provision. ' 

Senator Muskie. So there are no problems in connection 
with tliat provision. 

Mr. Billings. Not to the knowledge of the staff. 

Senator Huskie. Z would suggest we report this to 
the full Committee. 

All right. Adr.iinistrative penalties. 

That is a question Senator Cooper is interested in. 
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nr. Billings. We can take up program grants next. 
Senator Huskie. Itera tv;o, page thirteen. 
Mr. Jorling. *Ehe intention of the language, beginning 
on page thirteen, it runs through page nineteen. 

Ilr. Billings. When this was first considered, there 
was a recoinmendation that the Federal share of costs iraposod 
on this Act for state programs be 100 percent of costs that 
the state had to carry, because of the programs required by 
this Act. 

Mr. Jorling. The staff provision now Units tixe 
bonus above — 

Well, what it does, it Creates a dual share provision, 
a basic Federal share, v/hich is to continue the state 
programs at the level, that they have been operating up 
to this point, and to increase the quality of tliese programs, 
and then provide a bonus share, limited to certain percentage 
of the basic share to carry out the added functions ciarried 
oat audej; this Aat^ 

1-lr. Billings.' Page sixteen, paragraph three. 
Mro c or ling. The Administration has looked at the 
Ij language of the basic share, and found it would have an 
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effect wt. die iio-c intend, and tl:.;-.t Xo to iindt the Federal 
assistance to states, to somie states helovr what they had 
received last year, under the existing law, because of the 



i| great disparity in the way it operates. 
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California has a 95.5 million program and the Federal 

Goveriiivaac ordy contributes $800 thousand » 

In Mississippi/ it is just the opposite, it has a 
$200 thousand program, and the staca pays only $75 thousand, 
an<3i the Federal Government pays $125 thousand, and so bedause 
we were not fleKible enough in our basic formula, tha 
Mississippi formula would have resulted in less Federal money 
going to Mississippi rxeKt. year than would ijsan under 

existing law, so what I think we would like is to give some 
Xi'iyix ViU cJ.'.Ji'.b C'xj .\jX'xn9' "cns'c i^'Gcci c.x sii'iixs ^icioii '.-..it. , zHs the 

Administration suggested. 

;tc. Billings. The State would like to have approval 
to the Administration's language, and any comment from members 

on the F'-risc^l of the Federa.:, --x .L.i,fty percent 

of the Federal sheore. 

Senator Muskie. If you are going to do that, what 
happens to the supplementary, is that fifty percent geared 
to tli^ basic fifty? 

In the case of Mississippi, under tlie present pro- 
: ijpi would get $100 thousand, plus -;iu. . 

of $50 thousand? 

Now, if you say s ... . ^ ..w basis -.ix o^n^ 

does that mke the ne3tt supplement to $60 thousand? 

Senator Muskie. VJhy would you give that in botJ\ 
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cases? 

Mr. Billings. The question then is whether or not ; 
the extra fifty percent should be calculated on the basis of 
the full Federal share of the first costs. 

Senator Muskie. Vlhat is the purpose of that 
supplementary? 

Mr. Billings. To help the states offset the costs 
imposed by this Act. 

Ck>nsiderable requirements would be inq^osed on tlie 
states as a result of this Act. 

Senator Muskie. What is the connection between this 
way of getting at it and the actual costs? 

Mr. Jorling. Utie add-on requirements would veory 
from state to state. 

The basic share is to bring the states up to what 
tiiey have determined is necessary to implement the 1965 Act. 

California is short of what they need to inclement 
their program. 

Senator Muskie. This formula is just arbitrary? 

Mr. Jorling. That is correct. 

Senator Muskie. I guess that is the best you can 

do. 

Mr. Billings. We have a hard time being ai^itrary. 
Senator Muskie. We have a vote, so we will recess 
at this tim4. 
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(Ifhereupon, the StibcOTsmittes v/ns in short recess 

froia .-L i^- -x; xis 00- o'clock a.m.) 
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Senator j.^ixxa. Ue v/ere on item two, program 
grants when we went up to vote . 

We need to get from the Administration an estimate 
of costs, and w6 want estimates from the states, of course. 

It is just a question of what we do with numbers, 
and the numbers that relate to that inf ozrroation , so I suggest 



Vve s^y^jrt this section as is to the full Committee. 

13 The intention of this section is to provide Federal 

14 assistance to the states and the cost of inq[>lementing this 
l§ provision to this Act, emd we took the same view in the air 

16 bill, that imposing this burden on the states, we ought to 

17 give them program assistance, and that is what is undertaken 
id here. 

19 It is just a question of what the level of support 

: ; would be. 

21 I We took it down from the original hundred percent 

h.u..ujrt, to this present formula, v/hich I think is realistic, 
as 1 fifty-fifty. 

5 You may want to modify it, and get in some otlier 

si 

25 i| figures, but this is as good a guess as we can make at this 
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point* 

Is there any objection to reporting it to the full 
Comittee? 

If not, then we will jreport it to the full Coinniittee 
in this form. 

Now, Z would like to take up the question of administrs 
tive penalties, and my suggestion is to not deal with it. 

I may be not with the same sensitivity as Senator 
Cooper has, but I do have some reservations about the admin- 
istrative penalties. 

I have not been able to resolve it to my owa satis- 

a£tion. 

I would like to leave this provision out of the 
bill, and consider it as a new item to the full Convnittee, 
if there is still some inclination on the part of the 
Administration to offer it. 

Senator Cooper. I think I agree with that. It may 
be better to take care of this under another procedure, but 
as I said, I am not in favor of administrative penalties. 

Senator Buckley. I would say to take it out. 

Senator Muskie. If there is no objection, we will 
leave this out of the bill and consider it for consideration 
by the full Committee separately. 

Mr. Jorling, Can we prepare the defect that is in 
t!ie other Federal enforcement, to accommodate the problem? 
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Senator lluskie. Yes. 

3 

Senator Randolph is here, and I know he has particular 
interest in item seventeen. 

The definition of pollutant is defined in Section 
502, page 101, line 16. 

Senator Randolph. Thank you very much. I do want 
you to know that I have wanted to be here during the 
deliberations in the past few days, but it has been impossible 
to do so. 

I did address a memorandum to the members of the 
Subcononittee, in reference to directing disposal of dredge 
spoil. 

I am not sure that you have all had the opportunity 
to read that. 

Z ask that it be given to the members, aaid. if it 
has not already been done, that it be done now. 

In the course of your own work, you have probably 
not had an opportunity to check it. 

Senator Muskie. Page 101 of the bill, definition 
of pollutant, it is line sixteen. 

Senator Randolph. I do know there arc other members 
of the Subconunittee that have addressed themselves to this 
problem, and I am sure that they will want to enter into 

Under the present draft, the dredging will continue 
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to be regulated by the Secretary of the Army, is that so, 
Hr, Chaxnaetn? 

Leon, lander the redraft, would tliey continue to 
regulate the disposal? 

Mr. Billings. There would be no change. 

Senator Randolph, The permit syst&n that is 
proposed, it ^^ouid prohibit all ocean disposal, dredge 
spoil, except on conditions established by the Mministra- 
tion, and we would be required, of course to cake into consi- 
deration any problems. 

I suggest here that, there might be soiue amendmeutii 
that we could consider, and one would be requires part of 
the implementation plan, texi^o^ox^ , ±:ox -wa-cai's in which 
dredging takes place. 

L, V, , .vsd the amendment. 

Require as part of the inqplementation plan ^'ten^orary 
turbidity standards" for v^aters in which dredging takes 
place. Without such standards, virtually no dredging activity 
can be undertaken, regardless of the method of disposal of 
dredge spoil. 

We have had that problem from time to time, and I 
know Senator Beall has discussed the matter number two 
here, dre;!;-, the definition pollutants, St ^ > . 

502, while polluted dredge spoil, and so on, it is outlined 
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there, but we would think in terms of discharge permits, as it 
js set out, as you knov/, on page two. 

We would modify the proposed amendment to the present 
Section 21, which would give the Administrator the veto over 
state granted certification, by accepting permits for 
maintenance, that would be issued pursuant to the 1899 Act. 
Now, page three, number five, this is of course 
1 ;Ui.portant « 

You would amend the Section of the Rivers and Harbors 
Act of 1970, to allow the Federally-assisted cbnstinsction of 
(ontained spoil disposal facilities on the sea coasts, as veil 
as the Great Lakes as the Act is presently limited. This is 
essential, along with accelerated development of land-based 
disposal, if the open water disposal of dredge spoil is to 
be eliminated at the earliest possible date. 

I think that is all I want to say at the moment. 
Senator Beall, do you want to comment on these 
suggestions? 

Senator Beall. Just as to what you have in Section 2, 

it indicates^ I thinit it is important chafc allow cojitiaaa- 
Z: > tion of maintenance and dredging, because it is very important 

,, t.o ciiij uijouciiij...; vceii-beiny of rtiUiiv uoim-iuaities, but let me 

1^ ■ - 

^ give you a practical exan^lo of the necessity of temporary 

turbidity staiidaK'ds . 
H We are all familiar with the Blue Plciins Treatment 
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plant here next to v^ashington, and nuch o£ the equipment that 
will be installed in the Blue Plains Plant/ this will have to 
be done in the waters, and the Corps of Engineers gave a penait 
for construction of the dock, because there is dredging, and 
unless wa have ten^orary turbidity standards, they could not 
build the dock, and, therefore, they could not proceed with 
the construction of the Blue Plains Plant, so we would be 
deterring treatment of a facility if we did not have temporary I 
standards . 

Senator Randolph. You and Leon have discussed this 
point, and Z am not attennsting to direct the consideration, but 
do you wish to m2dce any comment, Bara^^ 

Mr. Meyer. Z would prefer Leon talked about this. 

Mr. Billings. Mr. Chairman, as you recall, the water 
quality improvement act, the recommendation of yourself and 
(Senator Cooper, the Administration is mandated to get the 
states to set turbidity standards. 

At this time we have no way of knowing which states hav<3i 
gone ahead and followed those instructions; however, the 
staff in reviewing tlie Act, has developed some language which 
should Z think accomplish the pt]rx>oses set forth in your memo, 
and I would like, Z m.ight briefly just point out a couple of 
thingn, one, your item four amendment relative to modifying 
the proposed amsndnent to present section 21, that is no longer 
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needed, and there is no longer a need for tliat. 

■oui c iendxaent number five, it would very logicaii.y 
go into ocean disposal, into that section, which the 

Siibconenittee approved this morning, and the staff worked that ; 

I 

in with no difficulty. 

As to your aiiUs-:..:....,^..., KHik.:, ^i.^d :.uQ issut; .:,t.;;.sed 

in ntmiber three, the staff has developed some language to go 
into the inplententation planning section. Section 302 and Sect 
ion 303. 

Senator Muskie= cne one ^i.^t'-^'-^'*- "^^cxt. 

Snguage, the question as to the toxio substances in pollutants. 
Section 306, on page 69 of the print, relative to the — 

Excuse me. 307, provides that \7hen proposing or | 
promulgating any proh - . - _ . ^. c:^. .;.uc.rc standards, fciiG I 
report would state a need to make the distinction as to source 
between a point source, and a dredge deposit. 

Senator Randolph. Are you saying in a sense, Leon, 
as you have the language here, emd refined, of course, to 
that part of the bill, that you have drawn our attention 
to, and this is my suggestion, that xire would need to have it ii^ 
the report language, something that would go to this topic? 

fir. Billings. Yes. We make the distinction betv/een 
23 11 'ihe toxic pollutant and that coming from point source. 

|| As was pointed out, one of the great problems with 

, si 

^5 I . nercury, it is in the sludqe, in tlia bottom of the river, and 

II 

(5 
it 
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It continues to leak out of the sludge and get into the 
food chain. 

The dredging of the deposits is going to relas© some 
of that mercury, and it is also going to reraove soxne of that 
mercury, and if you cannot dredge it v/ithout violating the 
standards, you would not be able to iriove it from the bottom 
' of the river, so you v/ill have to make some conu^romise in 
^ dealing with the other problems. 

^ Senator Huskie. That is the intent ot the language? 

^0 Mr. Billings. That is the intent of the language. 

H Senator Randolph. This is very complex. 

'2 Mr, Meyer. The reference to Section 307, that 

13 reference can be made to paragraph 4 of Section 307. 

14 I am afraid the language as written there would give 

15 a statutory direction, and then we would have poor language, 

16 and unfortunately, the Committee report language just 

17 ignores that. 

18 Mr. Billings. You made the extra phrase there to do 

19 j that. 

^0 || Mr. Meyer. My concern in reading the statute, the 

i^ditiinistrator can say we can prohibit, because the reference 

22 is for prohibition, and the Committee report language just 

23 gets ignored. 

I 

We have had a number of instajices where if it suits 
their purposes, they do not bother to read the Conmitteo 
report. 
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Senator Muskie. Of course fclie v/aole procediire of the 
toxic substances f Section 307, is prohibition, which has been 
iiK^dified, on the basis of hearings. 

VJhat Ldon has just described, this would stake a case 
for modification. 

Are you suggesting that we depart from that 
procedure wii-a reapect to dredgti ajioil? 

Senator Cooper. This proposed amendment, as far 
as any dredging, which contains toxics, some toxic elements — 

Senator Muskie. In the toxic substance provision, 
which prv .i-u _ iiiodification of total prohibition. 

It seems to me a case ought to be made, but that 
we ought not prohibit or exclude from consideration of 
the toxic nature of the spoil, as long as you provide thiat, the^ 
is, a procedure that permits the making of a case, is not 
that about all you can do? 

Mr. Billings. I think this language here does iti 
Senator Muskie. Barzry developed language modifying 
! this, on the third line of this language, after the word, 
the first or, insert at anytime, included in a category of 
sources, end of paragraph four. 

Senator Randolph, ^lat would meet my thinking in 
reference to this matter. 

Senator Muskie. At anytime included in a ce^tegory of 



1 

z 

3 
4 
5 
6 
7 
8 

10 

11 

12 
13 
14 
15 
16 
17 
18 

20 

id< 
22 
23 

24 

as 



544 



sources, on paragraph fovir, should not that be a reforence 
to Section 307? 

Mr, Billings. It will go after the v/ord temporary 
turbidity standards , or at amy time, and — 

Senator Tunney. One of the things that concerns me 
is that no where else in the legislation do we have any 
reference to tesiporary turbidity standards, and I am just 
wondering if there should not at sone point bo a positive 
^apowering of the Administrator to establish temporary 
turbidity standsurds, which would dovetail into this aiiiendnicnt 
that is being offered, because it seems to me to sort of be 
a backhanded way of getting temporary turbidity standards 
into the legisiacxon, ijeo&use uo wnere eise does die 
Administrator haVe duch power, and I am just wondering if we 
just caraiot positively state with respect to dredging, the | 
Administrator will have the power to issue temporary turbidity | 
standards, as an exception* | 

It might be read that this is a reference to an inherenj 
power that he heis. | 

Senator Muskie. I think that is a proper suggestion a 

Mr. Billings. The difficui<:y, i>enator Tunney, is 
the Act is not precise to any specific standards that would 
have to be developed. ' 

Senator Muskie. T*Jhat about modifying this language 
here, provides procedures for the estalilisiincsnt of ter-iporaxy 
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turbidity, and procedures to insure that any dischaurge of 



Senator Tunney. Right, that would do it. 

V .-.v. .... ,, ^u.;...j->,viL;e it makes it appear .u;;- ...u.,.. 

that inherent poiirer* 

Mr. BxLuxags. It provides procedures to establish 
tenqporary turbidity standards and to assure that any discharge 

Senator Muskie. Would that do it? 

Does that take care of it? 

lir. Meyer. The question then is item number tx-/o. 
Senate.- I really think to eliminate dredge 

spoil from the definition of pollutant, we have no political 

problem. 

It seems to me, haiving done that, there is no 
political problem. 

We have procedusres now to protect, and to dhow riealis- 
tic solutions to the problem. 

Senator Randolph. How do you feel about that. 
Senator Eeall? 

1 want to counsel with you in reference to the matter ^ 
'^■^ i because we have talked about it. 

Senator Beall. I do not know. Dredge spoil in and 
, of itself, if left, dredge spoil, it is a reyiCT^al of a natural 

1 

as II ondition to another locaition, and it is not a pollutant as gas 
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bage is. 

Senator Buckley. It could destroy oyster beds if 
misplaced . 

Mr. t-ieyer. The Corps of Engineers, they consult with 
people to stay away from certain places. 

Senator Buckley. I meaji with reference to including 
it in pollutants, of these other provisions, if they apply. 

Senator Beall. I think probably so long as it is 
permitted as an activity to continue, so as not to cause any 
eoonoAdc hardships, the fact, the definition, I do not 
think u-i... :u:.^ uj-i, ...i-, long as ;/Qi.. ...... \ .^.-..^j: 

things in. 

Senator Randolph* Senator Cooper, do you have any 
further thinking on this? 

Senator Cooper. Wi.ll somebody tell rae what the law 
is today, regarding dredge disposal? 

I believe we gave the authority to the Secretary. 

Mr. Billings. There are two provisions, one is 
the Flood control Act, and — 

Senator Cooper, The law today is what, ean you 
tell me that? 

What is the law today eibout the dumping of tlie 
dredge waste into a stream, lalce, or into a interstate or 
intrastate watery lakes, or rivers? 

Mr. Jc,:i.i.j9« X think the la\j -fio-ald s\3ppdrt ■ — Well, 
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it would say it this t/ay, that before any action could be 
undertaken either by a corporation or by someone under 
license or permit from the Corps to dredge, which is required 
for any dredging at all in navigable waters, that activity 
would have to go through certification procedures of 21 (b) 
of the existing lavr, and that certification procedtire vrould 
provide that ttet activity must take place within the require- 
ments of the water quality standards of that state. 

What the amendment is that we have talking about 
is that it would provide those standards that v;ould necessaril:^ 
have to include a temporary turbidity standard, and then the 
state V70uld certify as to compliance or noncompliance, the 
activity to be undertaken. 

The thing that has been provided to allow this then 
id the second act in a dredging activity, and that is the 
disposal of the material, and that also, if the disposal 
was intended for open end v/aters, they would also require 
certification, and the problem has been inert dredge spoil 
could not be disposed of in open waters , vrithout violating 
a turbidity standard, but could be discharged without violat- 
ing temporary turbidity standards. 

Only two states in the records of last year had 
developed temporeury turbidity standards, and this \«ould 
require all states to accomrtodate this problem of disposal 
of inert dredge spoil. 
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If there is contaminated dredge spoils there have 
been two provisions enacted into law, one, that ve jdid in 
association with the water quality act, that allov/s the 
Secretary o£ the Army to give private interests permits for 
disposal of that material, and for tliose private dredgers to 
pay a fee for the use of that area, and then in 1970, the 
Rivers and Harbors Act, a more extensive provision was 
enacted, that was limited to the Great Lakes, and that provisidn 



a 

provided that the Secretary ox the Army could i^ake grants of 
^® seventy-five percent, or assume the cost of seventy-five 

n 
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percent of the cost of a contained area, twenty-five percent to 
be contributed by the State, or any other organization, or the 

d&velopxaent of disposal eureas for contaminated dredge spoil. 
Actually, the Great Lakes, the policy there is to 
^5 remove all of the dtoraping into the Great Lakes. 
16 The amendment that Senator Randolph has suggested 

^7 would strike the limitation of that provision to the Great 
*8 Lakes, and extend this authority to all of the areas of the 

United Stace-i, wiiicli wouia make available then the authority 
20 to the Corps of Engineers to. pay seventy-five percent of the 
2t costs, iiiiich is recoverable over a period of time to states 

22 or private interests on the commitnicnt they pay the remainder 

23 of the amotint, twenty-five percent for tlie purpose of acccamoo- 

24 dating dredge spoil, so I think with the addition of the 
I temporary turbidity requirerxont in each state law, the 
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inert kind of material to be disposed of in open waters, 2md 
conteuninated — 

Senator Randolpli. I do want to ask this question. 
There wouid be a need, or let's say it would be helpful 
if wo had in the report language that the pifivate dredgers 
would be treated just as v/ith the Corps of Engineers* dredging 
program, is that correct? 

Mr. Jorling. I think so. 

Senator Randolph. It seesm to me that i^at sounds 
just fine. 

Mr. Meyer. On the language we set up, without touchinc; 
the definition of pollutant, and with the amendment of the 
Rivers and Harlx>rs Act, with state certification, 1 cannot 

see wiiere dredyxng v^ouxa i^e haiiipered. 

It might be if v;e had not made the change. Do you 
see any place vjhere a hitch could develop because of the 
impact of the water quality act, and tiie amendments we 
are talking about iiowV 

l'3r. Jorling. I do not think so. I think it would 
neourage the use of dredging in these areas, where we have 
these accumulated pollutant loads ^ and to get them into 
tlie contained areas ^ where they would provide continuous 
reservoir fosr contamination of the Water, 

Senator Muskie. Any other question about that? 

Are the Senators satisfied? 
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Senator Randolph. The language is agreeable to lae. 
I think it covers our problem that we have discussed. 

Mr. Meyer. The language itself, where do you want 
to put it? 

Mr. Jorling. I think it would go in Section 303, 
implementation plan section. 

Senator Beall. I think this would handle the 
situation. 

Senator Muskie. without objection, unless Senator 
Cooper raises a question later when he gets back. 

We will report this language to the Committee. 
We have novr three items left on the agenda. 
Senator Cooper, do you have any further questions 

on it? 

Senator Cooper. I still go back to this question, 
can dredging be dumped in rivers, lakes, inert spoils which is 
con caiiiina ted? 

Mr. Jorling. It v/ould be provided for as long as 
they did not violate a temporary turbidity standard. 

Senator Cooper. Are tliose standards now in the 

law? 

rir. Jorling. We encourage development in the report 
on the 70 amendments. 

I don't thinlt, as Beurry has pointed out, the report 
language carries sufficient leverage, and tliey have not yet 
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adopted these amendments in the states. The standard has 
not yet been adopted. 

I think there were just tivo in the 1970 record. 
Z believe it is Michigan and Wisconsin. 

This language would require it as em iraplementation 
for all states, so it x^rould force the requirernent . 

Now, there have been some turbidity standards 
developed, and they have been very successful. 

Nov7, here is the language we had in the report. 
The Committee a^^peccs the states to revie\* their existing 
water quality standard to deal with the prc^lems of temporary 
turbidity where necessary to conform with the sections of 
the basic Act as amended by this bill, which v/as to make it 
clear, not to halt navigation and legitimate use of v/ater, 
so I am not sure how many have followed that directive. 

Senator Cooper. Would the coloration of tlie water 
have anything to do with the temporary turbidity? 

Mr. Jorling. I am not sure what the color would mean 
in this context. 

The generla index of turbidity is the lowering of the 
sediment being stirred through the water. Whether that is 

i 

the kind of color you are refer;c.;Liig to in this particular 
case, or whether it is more of a dye, or some kind of pigmdhtia- 
tion, I don't know. Pigmentation or dye would fall within 
the category of industrial wastes, and therefore be included 
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in here. 

Mr. BilXiiigs. Any ten?>orary turbidity any\*here will 
vary , because o£ the soil • 

It is different everywhere. 

Senator Huskie* Are wc ready for the (Question? 

Is it the desire of the Coiranitteo to report this 
language to the full Committee? 

Without objection, that is ordered. 

How, we have three items left, six, seven and nine. 

First we must recess for a vote. 

(Whereupon, a short recess was taken for the 
purpose of yoting. ) 



Sentor Huskie. Item nine, water quality standards. 
Yesterday I think we had a thorough and vigorous 
discussion of this prooleia posed by the deadline. 

I think we disposed of the first stage, at least 
% contingent upon our disposal of the second stage. 

Since yesterday we have gotten more additional 
esciiikites CO Ciie overall public costs of doing all that needs 
to be done to meet the standards. 
\ i r»ai/e oiie heare from EPA, which gives us some 

interesting orders of magnitude, which says, pollution from 
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I 

acid Mne, $14 billion, salt water, half a billion, condjinatior-i 

I 

sewers, that is, combined sewers, $25 billion, industrial, 
$6 billion, raunicipal, $20 billion. 

Those add up to $67 billion. 

There are no figures for storm sewers and agricultural 

run off. 

Those would be incliided, the rough total would be j 
a hundred billion dollars with tliose last items, so v/e have 
a hundred billion dollar figure that has been so popular for 1 
the past three or four years, but I think, and I have slept 
on it, that there is really no way at this point of coining up | 
with hard estimates. 

nevertheless, Z tliixik that it is justfiable to set 
a deadline. 

If we do so in this context, and I have asked Leon 
to outline roughly what it is that I am proposing, what I ^ 
am proposing is that in midcourse, roughly, we can discuss 
what date it ought to be, 75, 76, 74, and that we require 
the agencies submit as thorough a picture as^ they can develop 
of what we are to achieve, v;hat rentains to be done, and the 
cost of doing this, including the public share of^the cost, 
and recoinmendations for meeting it. | 

If it means we would have three years roughly to put 
that together, for the nidcoxurse correction, to use the space 
technology, but I am persuaded tiiat the Senate deadline would I 
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\l bf» useful to do to exert pressure for tlie development of the 
means of the program, and v^rith the resources. 

If at time of the midcourse correction, the task 
takes on dimensions that are of concern, that the midcour^c 
correction can be made, it would call for resources in essence 
of what we might be prepared to devote to it in the light of 
the other requirements, we could make the change. 

In other words, the setting of the deadline would 
not be an irrevocable act, but it would or could be modified 
when we have more complete information. 

I would not suggest anything in the legislation, or 
require we ought to suggest a change in the deadline, but the 
fact that we have that option will be clear at that point. 
That is my proposal, it its simplest outline. 
I have satisfied myself as to its common sense, and 
I would like to do this, and it would require miniiium 
problems and language in that propose itera six, and I titink 
we have gone through at least that, when v/e get to mid course, 
we will be in position to go the rest of the route, 
(f That means $20 billion to start with, because it 

2j il is clear that what we are talking about in terms of public 
22 h costs over the next decade is going to be a minimum of 
2^ I $50 billion, and that wc must make a substantial input into 
24 il that in the next five years, and it will be a tarqot to 1980, 
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Vfliat I think v;e are talking about, itera six ic a 

meaningful dovmpayineati. and then a :n.; rse correction, and 

a public decision at that point, which would coincide with 
the need of a new authorization bill. 

In other words, the Congress would then have to make 
another decision at that point, as to wheths^r to fuu-i che 
remainder of the trip. 

If it did not, it shou3.d do so with the full realiza- 
tion it is not going to make the trip, but I think our target 
now ought to be 1980. 

That is my suggestion. 

Senator Tunney. Mr. Chairman, I was just wondering 
whether the review would be under your proposal by the 
Congress, or by the Director of EPA. 

Senator Muskie. I am suggesting a report on the 
costs, and the implication of reaching the target, because 
at that point it would coincide with roughly the near 
completion of the first stage standard, since it v/ould 
coincide with the need of new authorization legislation, it 
would give us a logical point to rev lev/ tlie target, 

I do not think that we ought to specify in the 
legislation v/hat we are doing is the targev-, ^...,c. i. ...•i-i.c.ase 
that takes away the pressures, but it would create a logical 
point to make whatever .sO/j decisions we tliought we need to 
make, without inviting a change, by weakening the target. 
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Senator Tunnfey. I think it strengthens the bill. \ 
Senator Muskieo I have asked Leon to go over tlie 

details of what it is I am proposing to put into the bill. 

I understand Senator Boggs has something similar in mind. 
Senator BoggS. I coiranend you on your concept, 

1 

Hr. Chairman. | 

I 

In this corner we have discussed a similar thought, 
and we came up with something very close to your suggestion, 

i 

and I think it is a way to meet this problem, and one j 
question £ aiii sure Leon will cover, but you visualize a new 
utiasrization to meet the problem, for the second phase, so to 
speak, after we change course? 

Senator Huskie. That is right. 

Senator Boggs, all of this goes into? 

Senator Muskie. That is right. 

Senator Buckley . I think a lot depends on the 
draf tmanship, so you do not over reinforce the expectations. 

It is politically practical to do the proper tui-ig 1 
think today. 

One question, would there be any merit in considering 
a shorter authorization in this bill, so that we can make tliat 
change of direction a little sooner, and we might have 
developed the kind of information we need to see the results 
of the fiuskeegan experiment, and so on? 

Senator riusliie. t'Jhat the authorization has proposed 
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is four years. 

The fourth year is 1976. Normally v/e would be 
reviewing the authorization in 1975, so that I think that 
is consistent with what vie are proposing. 

You would not wait until the authorization ran out 
to review the program, and you v/ould be doing so at the 
outset of the year fo^ v/hich we have already authorized. 

Mr. Bentsen. I am in accord v/ith your proposal. I 
think we are making decisions on a totally inadequate data 
bank, insofar as the massive significance that this legis- 
lation will have, and I think calling on this report is nost 

helpful and the power of review is inherent in the Congress, 

i 

and if they feel correction of direction is necessary, they 
t will do. it. 

11 Mr, Billings. There will be continuation of the 

,s i national water quality and pollution source inventory by 

1973, January 1, and tliere will be a report to the Congress 
and to the states on the relationship of existing water 
quality, including the v/ater quality anticipated by coTnpletion 
of phase one, in relation to the national standard, by January 
1, 1974. 

The Governors would file v/ith the Administrator an 
implementation plan for all waters of the statfe, the date of 

oy, i; achievement of the national standard, the cost of imolementa- 

I! • ■ 

tion, together with the precise justification of why any 
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waters in the state would not achieve the standard by 1980. 

Such justification sets forth, one, the local and 

i 
I 

Federal costs of achieving standards on tho basis of present | 
laws and assistance in percentage terms, two, estintated private 
costs, non-governr.tental costs, including those costs attri- 
butable to individual noiipoint source controls, and, three, 
any factors which the Governor determines justifies the 
postponement of standard beyond that date, 1980. 

That \*ould come in beyond January 1975, the Adminis- 
tration would be required to reviev/ the iiapleraentation 
plans, hold hearings, on and in any area in which an exception 

v/as pi . .eci^ and report to the Congress toqether with its i 

I 

cost estiinates by June, 1975, and then the authorization, j 
Congress would J)e authorized xn ciacal 1977, within the year 

\ 

that follows . 

I 

SGiiac.,u Jtuskie. Nov/, did you have any additional | 
suggestions? 

Staff Member : !Jy proposal was directed priraar:; j 

I 

the length of time that the extension, the standard v/ould be \ 

i 

granted . 

We do not knovr what kind of extensions are meritorious, 
therefore, it seems you itiight go at it in a different way. 

You require the report, whereby EPA, or an outside 
group, prepare it on costs prior to the expiration of 
authorizationf on July 1, 1974, 

In other words, a tocal of three-year authorization. 
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and then the Congress has tliat data prior to a submission 
of the implementation plans by the state, so the Congress, 
having to go back into the program in the summer of 1974, and 
then fix at a date certain a final achievement of the Tunney 
standard on all waters. 

In other words, 1980. This would gxve the states 
time during the fall of 1974 to crank that into their 

implementation plans by January 1, 1975. | 

I 

In effect, on the three-year standard, requiring the | 
judgment to be made two years earlier than it would under the I 
one Leon has got, and bring the significant difference, it | 
places the Congressional decision before the Implementation 
plans . 

Senator Huskie. The troiible I have with that is 
that in effect, it would have the effect of interrupting 
the whole process by Congressional consideration of what 
we have advanced. 

It has taken us two years to put this bill together, 
a year and a half, and I think the objective of it is to build 
into this the momentum v?hich will take us to 1980, if v/e 
continue . 

I think that the implementation plans ought to be 
begun, and they can always be modified. 

Vfliat I am saying is that the pressure ought to be on 
continuing what w<5 start, rather than havino an interruption of' 
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what we start to take cuiother look at. 

Staff Member: That v/as not the intent. me intent 
was in effect to make a judgmont on the kind of length of 
extension is necessary/ prior to the time that the states 
submit the implementation, so that the Administrator is then 
in a position to say nobody is allowed to submit an implementa- 
tion plan that seeks an extension beyond 1983, and that all 
other waters must achieve Senator Tunney's standard by 1980. 

In other words, it is really an examination only of 
tile ^Aueusion beyond 1980, for those few waters. 

Senator Muskie, May I ask Leon to comment on this. 
I did not phriise the question properly. 

Ilr. Billings, fly reservation goes to the idea of 
having the on costs and impact and so on, presented, 

to precede the implementation plan. 

The implementation plan is going to be the measure of 
what can be accomplished. 

The states are going to have to have the capability 
to develop an implementation plan. 

In the period between the time this bill is enacted 
I in thit! time and 1976, when the first stage is accomplished, 
it will rely very, very heavily on states to do v/hat they 
^ |j have set out to do, 

■ It xi?iil require investing staff capability, and so on. 

25 I I really cannot envision 's EPA having that kind of capability 
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1 to go out and make those kinds of judgments, and the other 
thing, I think it is very real, tliat is, if v;e do it in 

I terms of implementation plans, the burden of proof is on 
Governors to show what they can and cannot do. 

To do it the other way, you xi^ould put the burden 
of administration, you would put the burden on the 
Administrator . 

rir. Jorling. Also the implementation plan is the 
vehicle to which you attach the cost figures. 

To do this, if you set out what you have to do, and 
then you would say it costs this, and this and this to go 
■CiixoLiCjji cuac t>xo9'rairdiiiag, so ciie coi^c data would have a 
firmer base, which is the kind of base we need. 

Itc. Billings. One additional thing, \ve have aad 
repeated conversations with the Administration about a very 
perpleacing fact, and that is we are not going to know what 

II the water quality achieved is until after all of the effluent 
Ii, cuiiciols are xxi plaue, i^aoause of the ditxicuiicy -lii fcjbuciU j.itjuii 

a direct relationship between effluent controls and water 
quality. 

If ypu have this report come out too much before the 
end of stage one, your data base is going to be pretty 
inadequate . 

'i'iie clos-iir you are co the eiid ox staqe one, tlie wore 
likely you are going to know how much further you have to 

n go* 
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Senator Boggs. On phase one, which we discussed, 
it would be 1976? 

Mr. Billings. And we are talking about the Admin- 
istrator i.evi.ewing the plans and coining up with a report 
in the year between 1975 and 1976, in which much of your 
v/Oiii aiiouj-a i^ave Doen aone . 

Senator Tunney. I think the whole value, one of 
the values of the standard xs co impose on the states the 
discipline to develop the data which is so sorely lacking, 
as we have seen in our discussions over these various amend- 
ments, on the amounts of money, how the money should be 
funded, that we have seen, and I think I just have to agree 
completely with what Leon said, it ought to be a period in 
wnxcn the BuaceB aave had the opportunity to develop a data 
bank, which is far superior than anything they have now, 
and it should be after the implementation plans have been 
filed by the states, because, after all, it is going to be 
Oil tile basis of the implementation plans tnat tae Cougress 
and the Administrator will be able to know how much it will 
cost. 

Senator Muskie. Any further discussion? 

Senator Bentsen. I would be in accord, Mr. 
Chairman, with Leion, that these figures will have very little 
meaning until we see what the implementation plans are. 

We will be gathering information, and we will have 
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the kinds of figures they give , and to choose a hundred 
billion, and then try to work back to justify it does not 
make sense. 

Senator I4uskie. Hay I suggest that we report this 
proposal to the full Committee , and ask the staff to 
produce the statutory language cri the basis of the outline 
that Leon has given us? 

We cire all in agreement wxiui xt? 

Senator Boggs. Yes. 

Senator Muskie. Without objection, that is agreed 

to. 

The ne^ct question then is the funding, and we have 
Senator Cooper's amendment before us, which is, as I under- 
stand it, two and a half billion dollars for tluree years, cmo 
billion for the current year, that would be the same in his 
amendment and the Committee print, so he is proposing two and 
a half billion for three years. 

We will have a vote on that after appropriate dis- 
cussion, and if that fails, then we will have a vote on the 
Committee proposal, which is four years, on an escalating 
basis of three, four, five, six billion to 1976. 

The only comment I would make is that I understand 
Senator Cooper's motion now, that if we are really to make 
a start on achieving this deadline, it seems to me that the 
second level authorization, the budgetary considerations. 
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they will be argued. 

I do not really think there is any need to discuss 
this much further. 

Would you like to vote on it? 

Senator Cooper, Yes. I would like to point out — 
Senator Boggs. This is contract authority? 
It is not appropriations necessarily. Appropriations, j 
for exeunple, the first year may be three quarters of a | 
billion, or a half, I don't know what, much less than the 

first year. 1 

I 

Senator Muskie. In either proposal, the spending wouldj 
spend out over more years than in here. 

In the case of the Committee print, the spending would 
go over a period of nine years. 

Mr. Billings. It is difficult to estimate the 
carry over, because you have twelve month reallocation 

j 

periods, so that will not expire until I think next June, so 
we will not know the carry over, and in ='ny event there 
should not be the carry over, because ox the reimbursables owed 

■ i 

to the states, which we begin to heat up increasingly. 

Let me point out, Mr. Chairman, that the way the 
money actually is expended, under this program ^ it is after 
its obligation, five percent of it goes in the first year, 
tv/eii'iy percent the second, thirty percent the third, forty 
percent the fourth, so if you obligate ten million dollars 
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it will get $500 thousand, two million the second, three 
million the third, four million the foisrth year, on down. 

Senator Boggs. This does not include the reimbursables 
does it? I 

Senator Muskie. That is separate in both cases. 
It is uaparate. 

Will you call the roll? 

(l4hereupon, the roll call vote wets as follows: 
COflMITTEE INSERT: 
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Mr. Meyer. Mr. Chairman, the notion fails, six 
to seven. 

Senator Muskie. Then we will have a vote on the 
Committee print. 

Senator Tunney. Mr, Chairman, I do not want to hold 
up the Committee, but X did have an amendment which I 
wanted t6 put in. 

Senator Mutikie. Let us vote on this, l^e have a vote 
on the floor. 

Mr. Meyer, Roll call vote, ^^r. Chairman. 

Senator Muskie. Yes. 

Mr. Meyer. First, I would like to point out to 
Senator Randolph that this is the Conmiittee langiiage, providing 
for three billion xior iiscal 73, foiar billion for 74, five 
billion for 75, six billion for fiscal 76, for a total amount 
of eighteen billion dollars. 

(Whereupon, the roll call vote was as follows: 
COMMITTEE INSERT: 
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Mr. Meyer. Mr. Chairman, it is a unanimous vote 
for the motion. 

Senator Randolph. In just twenty seconds, I want 
to say I understand Senator Cooper's feelings in this 
matter, and also his obligation, and it is helpful always to 
ome dbo grips with thes^ matters, and yet within the Committee, 
when we have been unable to carry our amendments, why we 
attempt to join together, at least in bringing to the Senate 
or to the full Committee matters on which v^e are in general 
agreement. 

Senator Muskie. There is a vote. I think we are 
about seven minutes into the vote. / 

There is one other item, that is the regional waste 
treatment management. 

Is there any question about any of this that we 
should come back and discuss? 

Are we prepared to agree to it? 

Senator Cooper. I have one question. Who would carry 
this out? 

Hr. Billings. Planning uinder this section would have 
to be carried on by a group of elected officials, representing 
general purpose local government. 

In otaex words, the regioaaii. ;aai>.age:!ient plan would 
have to be developed by people who are politically responsible 
in the region. 
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'Lox: Coopsj- 4 vUitire Xii elicit? 
Mr. Jorling. Page twenty-two, lines nineteen to 
twenty -one. 

Senator Buckley. Mr, Chairman, this is one of the 

visions I u-j-V'-c: i.oc aiiu a chance to analyse. '£ cannot 

agree as yet to this one, 

i juuc cannot say "aye". 

11 Senator Muskie. All right. We do not need a voice 

i-ct= on this. 

Shall we send it to the full Committee? 

|s I want to look at it again too. The matter is 

11 agreed to send it on, and we can take another look at it 

before the full Co..^a;t..cije. 

Senator Tunney, your amendment we can consider 

in the full Coiranittee? 

Senator Tunney. Certainly. I know it is a problem 

; of time that vv'<; hai-^e. 

Senator Muskie. I know it is a new concept the 

a.uyi'aiuant that you have to offer, and we would all be inciix;..; 

to be sympathetic, but I think it would be better if we 

SI i forwarded it to the full Coj^aaittee for con^iciiu:xt^i.iOji. ^iOt as 
i! 

'■\ 

22 'I a part of the bill. 

ij.^iKxtor Randolph, iij.. Chairriiaxi/ knowing the problems 

24 i'l of further time, just as we have with Senator Tunney *s 

25 ;, aiXfcaui.uiAiCi, .vii^>.;j. -.joss over tc ■i.iii: ruix uonuid-cfcee, there is 
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a memorandtJin which is addressed to all members of the Committee 

on iT uiDiic \it0^tiij' t AiUu CO 'jiiB'c Ciie SubcoiTiinittee , whicii CjOiiii co 
the subject of the review board for water quality and effluent 
s'caiiCia.rds « 

Now, I could have this delivered to your offices, or if | 
I want it to be a subject when we go into the full 
I do not want to press the matter here, but I think 
Senator Muskie. All right. Senator Bayh's amendment, I 

vo fc WXll Wan'C '»^0 cliiaO Ucij^v^ 'CiicA'C i-ip , VjiiiOli. X'iH Ctii^ <.ic.i».n: U£> i 

the full Committee. | 
With ciiucf ivtay v/e have a formal motion. | 
Senator Boggs. I move we report to the full 

Coiiuitit'cee. 

Senator Muskie. All those in favor of that motion, 
-Jay aye". 

Opposed . I 
The "ayes" have it. 

Senator Buckley. Senator Bakisr and I abstain. I 

am not voting agai/isu it. We are just abstaining. 

Senator Muskie. Thank you, j 
Seriator iiaiiaoiph. i'ir. Ciiairivian, for the record, I [ 
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v/ant to ss appreciation to you, and to all of the members 

of the Sxibcommittee for the almost twenty-seven, or twenty- 
eight sessions in connection with this important legis3.ation. \ 

It is not pleasantries what I am saying, but Z do 1 
want the record to show for our purposes that we v/ho have not I 
been as close to the day by day activities, and hoxir by hour 
operations, that we do appreciate what has been coiie,, and 
certainly when we go into the full Committee, it will make 
our job much easier, and I thank you, very, very raucho 

Senator Muskie. I thank you all. 

The Subcommittee is adjourned. 

(Ifhereupon, at 12:15 o'clock p.m. the Subcommittee 

was adjourned.) 



